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Walla Walla, Washington 99362 

Re: Devon Wootten 

Dear Ms. Carman: 

I write on behalf of the Honorable Cathy McMorris Rodgers, United States 
Representative for the 5th congressional district of Washington, in response to your August 23, 
2017, letter regarding your client's claims of civil rights violations. Contrary to the suggestions 
in your letter, which contains numerous factual errors and omissions, the actions by the 
Congresswoman's staff with respect to your client were consistent with the office's valid, 
viewpoint-neutral social media policy and, therefore, do not raise First Amendment concerns. In 
addition, as the Congresswoman exercises no control over the actions of the U.S. Capitol Police, 
any complaints or allegations regarding their actions should be directed to them exclusively. 

Your letter alleges two purported civil rights violations by Congresswoman McMorris 
Rodgers. First, you allege that on or about January 21, 2017, Congresswoman McMorris 
Rodgers, through her staff, blocked Mr. Wootten from posting on her official Facebook page. 
See Letter from Janelle Carman, Esq. to The Honorable Cathy McMorris Rodgers 1, (Aug. 23, 
2017) ("Aug. 23 Letter"). Your letter also asserts, however, that four days later, "on or around 
January 25, 2017," Mr. Wootten's posting rights were reinstated by the Congresswoman's staff. 
Id. at 2. 

As you are no doubt aware, recent case law has suggested that government-maintained 
social media pages with established comment polices may constitute limited public forums under 
the First Amendment, at least in some circumstances. See Davison v. Loudoun Ciy. Board of 
Supervisors, 2017 WL 58294 at *3 (E.D. Va. Jan. 4, 2017). Consistent with Supreme Court 
precedent, Members of Congress may impose restrictions on speech even in limited public 
forums, so long as the limitations are (i) "viewpoint neutral" and (ii) "reasonable in light of the 
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purpose served by the forum." Davenport v. Washington Educ. Ass 'n, 551U U.S. 177, 189 (2007); 
see also Pleasant Grove City v. Summum, 555 U.S. 460, 470 (2009). For example, Members 
may restrict the content of speech in such a forum as a means of "confining a forum to the 
limited and legitimate purposes for which it was created ...," Rosenberger v. Rector and Visitors 
of the Univ. of Va., 515 U.S. 819, 829 (1995), provided the restrictions do not silence one 
viewpoint in favor of another. Members may also place reasonable limitations on the time, 
place, and manner of speech within a limited public forum. See, e.g., Crowder v. Hous. Auth. of 
City of Atlanta, 990 F.2d 586, 591 (11th Cir. 1993) ("The government may restrict access to 
limited public fora by content-neutral conditions for the time, place, and manner of access, all of 
which must be narrowly tailored to serve a significant government interest." (citing Perry Educ. 
Ass 'n v. Perry Local Educators ' Ass 'n, 460 U.S. 37, 46 (1983)). 

Congresswoman McMorris Rodgers has established a social media policy that is 
viewpoint neutral and applies to all participants on her page without regard to party affiliation or 
political point of view. See https://www.facebook.com/pg/mcmorrisrodgers/abouti. The 
policy's prohibitions are plainly reasonable, because they serve the purpose of preserving the 
intended purpose of the forum, which is to inform the Congresswoman's constituents about 
issues in Washington, D.C., and to provide them an opportunity to engage with one of their 
federal representatives on matters pertaining to her official duties. Moreover, as your client is 
aware, he has been provided specific instructions regarding the means by which he may 
communicate with the Congresswoman's office, namely, through written communications 
directed to the Congresswoman's Washington, D.C., office. Under the circumstances, your letter 
does not identify any violation of Mr. Wootten's First Amendment rights. 

Second, your letter makes a series of allegations related to actions purportedly taken by 
the U.S. Capitol Police, whom you assert have been "acting apparently on a directive from the 
office of Representative McMorris Rodgers ...." Aug. 23 Letter at 3. Your assertion is 
incorrect. The U.S. Capitol Police is a law enforcement agency that reports to the Capitol Police 
Board; it does not take "directive[s]" from individual Members. See Consolidated 
Appropriations Resolution, 2003, Pub. L. No. 108-7, div. H, title I, § 1014(a)(2), 117 Stat. 11, 
361 (Feb. 20, 2003) (establishing Capitol Police Board consisting of "the Sergeant at Arms of the 
House of Representatives, the Sergeant at Arms and Doorkeeper of the Senate, the Chief of the 
Capitol Police, and the Architect of the Capitol."). Accordingly, any concerns or complaints you 
may have regarding any actions allegedly taken by the U.S. Capitol Police in response to 
information provided by Congresswoman McMorris Rodgers's staff should be directed to the 
attention of the Capitol Police. 
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I trust that this explanation adequately addresses your concerns. Thank you for your 
attention to this matter. 

cc: The Honorable Cathy McMorris Rodgers (via electronic mail only) 
Attn: Ian Field 
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